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Dockets Unit 
Research and Special Programs Administration 
Room 8426 
Nassif Building 
400 Seventh St., SW 
Washington, DC 20590 

RE: Docket No. IRA-43 

Dear Docket Clerk: 

I hereby certify that a copy of the enclosed comment has been 
sent to M r .  Moran at the address specified in the Federal 
Register, June 6 ,  1988. 

Sincerely, 

Suellen Pirages, 
Director 
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July 29, 1988 

Chemical Waste 
Transportation -- - Council 

Dockets Unit 
Research and Special Programs Administration 
Roam 8426 
Nassi f Eui 1 ding 
400 Seventh St., SW 
Washington II DC 20590 

RE: Docket No. IRA-43 

Dear Docket Clerk: 

On behalf of the Chemical Waste Transportation Council 
(CWTC), I am submitting comments on the city of Maryland 
Heights, MO application for a ruling on the consistency with 
the Hazardous Materials Transportation Act (HMTA) of its 
requirement that each vehicle carrying hazardous and other 
defined wastes post a $1,000.00 bond. 

The CWTC is a component of the National Solid Wastes 
Management Association. The Council serves as a forum for 
issues specific to the transport of hazardous waste. Members 
of the Council are commercial firms that have responsibility 
for transport of hazardous waste, by truck and rail, from its 
point of generation to its management destination. It is the 
only organization of its kind that represents companies 
engaged in hazardous waste transportation. 

The City of Maryland Heights, MO contends-that its 
requirement for certain transporters to post a $1,000 bond 
per vehicle is not in conflict with the HMTA and its 
implementing regulations. The CWTC disagrees with this 
assessment. The Council bases its conclusion on the 
following: 

49 CFR Section 177.853(a) provides that "all shipments of 
hazardous materials shall be transported without unnecessary 
delay, from and including the time of commencement of the 
loading of cargo until its final discharge at destination." 
Despite this provision in the hazardous materials 
regulations, the effect of the ordinance will be to increase 
time in transit a5 vehicles are artificially routed around 
the city in an effort to competitively price services by 
avoiding the bonding requirement. 

Not only will transit time be increased, but this artificial 
routing will be done without adequate safety justification 
and appropriate coordination with adjoining affected 
jurisdictions. Such outcomes have been found inconsistent by 
RSPA in the past (IR-1; IR-2; IR-3; IR-20). 

A Council 
of the National 
Solid Wastes 
Management Association 

1730 Rhode Island Ave N W 
Suite 1000 
Washington, D C 20036 
(202) 659-461 3 



I n  an  November 23, 1977 i n t e r p r e t a t i o n  o f  49 CFR 387.9, RSPA 
s t a t e d  t h a t  when "a v e h i c l e  is p a s s i n g  t h r o u g h  a p o p u l a t e d  or 
c o n g e s t e d  area,  u s e  o f  a ( I n t e r s t a t e  Sys tem highway) b e l t w a y  
o r  o t h e r  b y p a s s  would b e  c o n s i d e r e d  t h e  a p p r o p r i a t e  rou te . ' '  
FI s i g n i f i c a n t  s e c t i o n  o f  1-270 l ies w i t h i n  t h e  c o r p o r a t e  
l i m i t s  o f  Maryland H e i g h t s ,  MO. Carriers t r a v e l i n g  
n o r t h / s o u t h  who d o  n o t  p o s t  t h e  $1,000 bond w i l l  be  f o r c e d  t o  
use a l t e r n a t i v e  n o n - i n t e r s t a t e  r o u t e s  or o t h e r  i n t e r s t a t e s  
s u c h  as  1-170 which run  t h r o u g h  a more d e n s e l y  p o p u l a t e d  
areas. I n  compar ison  t o  1-270, t h e s e  a l t e r n a t i v e s  c l e a r l y  
are n o n - p r e f e r r e d  r o u t e s  by US/DOT s t a n d a r d s .  

The C i t y  o f  Maryland H e i g h t s ,  MO h a s  made n o  showing t h a t  t h e  
81,000 is r e a s o n a b l e  and  a p p r o p r i a t e  f o r  t h e  r i s k  p r e s e n t e d .  
RSPA h a s  made i n c o n s i s t e n c y  r u l i n g s  on  t h a t  f a c t  a l o n e .  
F u r t h e r m o r e ,  r i s k  from t h e  t r a n s p o r t  o f  h a z a r d o u s  mater ia l s ,  
i n c l u d i n g  w a s t e ,  is d e a l t  w i t h  u n d e r  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  r e q u i r e m e n t s  o f  49 CFH 387.15. Al though RSPA 
states i t  w i l l  n o t  c o n s i d e r  t h e  f a c t  t h a t  a l l  s u c h  carriers 
must have  i n s u r a n c e  i n  a c c o r d a n c e  w i t h  s e c t i o n  387.15 i n  its 
r e v i e w  o f  t h e  Maryland H e i g h t s ,  MO d e t e r m i n a t i o n ,  RSF'A h a s  
made i n c o n s i s t e n c y  r u l i n g s  on t h i s  b a s i s  i n  t h e  p a s t  ( I H - 1 0 ;  
IR-11; I R - 1 5 ;  I R - 1 S I A ) ;  I R - 1 8 ) .  These  issues c a n n o t  be d e a l t  
w i t h  s e p a r a t e l y .  

F i n a l l y ,  t h e  i s s u e  o f  e q u i t y  must  be  r a i s e d .  The r e q u i r e m e n t  
f o r  t h e  $1,000 bond is l e v i e d  a t  h a z a r d o u s  w a s t e  carriers b u t  
n o t  h a z a r d o u s  mater ia l s  g e n e r a l l y .  The CWTC is s u p p o r t i v e  o f  
s t r i c t  r e g u l a t i o n  of  h a z a r d o u s  w a s t e  t h a t  r e c o g n i z e s  its 
r e l a t i v e  r i s k  t o  p u b l i c  h e a l t h  and  t h e  env i ronmen t .  
However, h a z a r d o u s  w a s t e ,  a s  i n  t h i s  case,  is o f t e n  s i n g l e d  
o u t  f o r  m o r e  i n t e n s e  s c r u t i n y  or r e g u l a t i o n s  s i m p l y  b e c a u s e  
i t  is w a s t e .  While  w e  c a n  s y m p a t h i z e  w i t h  p u b l i c  c o n c e r n s  
a b o u t  risks p r e s e n t e d  by w a s t e  mater ia l ,  t h e  i r o n y  is t h a t  
t h e s e  r e g u l a t i o n s  d o  n o t  c o v e r  h a z a r d o u s  p r o d u c t s  which i n  
t h e i r  u n d i l u t e d ,  non-waste s ta te  are ,  f o r  t h e  m o s t  p a r t ,  f a r  
m o r e  t o x i c  and  h a z a r d o u s  t h a n  w a s t e s  are. T h e r e  is no  
t e c h n i c a l  j u s t i f i c a t i o n  f o r  t h e  i m p o s i t i o n  o f  t h e  Maryland 
H e i g h t s ,  MCI bond. 

I n  summary, t h e  CWTC is opposed  t o  bonding r e q u i r e m e n t s  s u c h  
a s  t h a t  r e q u i r e d  by Maryland H e i g h t s ,  MCI. Y e t ,  RSPA s h o u l d  
u n d e r s t a n d  t h a t  Maryland H e i g h t s ,  NO is n o t  t h e  f i r s t  s ta te  
or l o c a l i t y  t o  r e q u i r e  bonding.  Bonds are n o t h i n g  m o r e  t h a n  
a p r e p a i d  f i n e  i n  s p e c u l a t i o n  t h a t  a r e g u l a t i o n  w i l l  be 
v i o l a t e d .  F o r  t h e  m o s t  p a r t ,  h a z a r d o u s  w a s t e  t r a n s p o r t  is a 
i n t e r s t a t e  o p e r a t i o n .  M u l t i p l e  bond r e q u i r e m e n t s  f rom 
s e v e r a l  s tates,  s o m e  o f  which run  upwards o f  $lC) ,OOO, are 
e c o n o m i c a l l y  u n f e a s i b l e .  The c u m u l a t i v e  e f f e c t  is t a n t a m o u n t  
t o  a ban on  t h e  t r a n s p o r t a t i o n  o f  h a z a r d o u s  w a s t e .  States 
have  o t h e r  a v e n u e s  t o  s t o p  t h o s e  who v i o l a t e  r e g u l a t i o n s :  
l i c e n s e  or p e r m i t  r e v o c a t i o n ,  f i n e s ,  or c i v i l  o r  c r i m i n a l  
p e n a l t i e s .  Bonding is n o t  needed f o r  damage t o  p e o p l e  or t h e  
env i ronmen t .  Those s i t u a t i o n s  are c o v e r e d  by 49 CFR 387.13. 
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T h e r e f o r e ,  t h e  RSPA s h o u l d  deny t h e  c i t y  o f  Maryland H e i g h t s ,  
Mi3 its a p p l i c a t i o n  f o r  a r u l i n g  on t h e  c o n s i s t e n c y  w i t h  t h e  
HMTA of its r e q u i r e m e n t  t h a t  e a c h  v e h i c l e  c a r r y i n g  h a z a r d o u s  
and o t h e r  d e f i n e d  w a s t e s  p o s t  a 81,000 bond. I t  is an  
o b s t a c l e  t o  t h e  accompl ishment  and e x e c u t i o n  of  t h e  HMTA and  
t h e  h a z a r d o u s  mater ia ls  r e g u l a t i o n s .  

The CWTC a p p r e c i a t e s  t h e  o p p o r t u n i t y  t o  comment on t h i s  
matter.  P l e a s e  c o n t a c t  m e  i f  you need e l a b o r a t i o n  on any  o f  
t h e  p o i n t s  r a i s e d  above.  

S i n c e r e l y ,  

& e l l e n  P i r a g e s ,  PhYD. 
Director- 


